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. Clearinghouse Rule No. 02-063
-+ Form 2 — page 2

LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORITY [s. 227.15 (2) (a)]

* Comment Attached ves [] No [~]

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2} (c)]

Comment Attached YES |~ . NO

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

Comment Attached = YES| | NO ]

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s. 227.15 (2} ()]

Comment Attached YES l:: NO [;/:I

s _;:ngmfs; GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) ()}

Comment Attached - YES E NO

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (g)]

Comment Attached Y"ES':] O RNO IZ

7.  COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2){(h)}

Comment Attached YES - | ...NO Z
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CLEARINGHOUSE RULE 02-063

Comments

o [NOTE%';_”:- All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legxslauve Council Staff dated September
1998} o

2. Form, Style and Placement in Administrative Code

4. Ins. NR 173.03, the definition of the term “eligible site or facility” should follow the _
defimimn Of the ierm {ﬂig}bl@ project”” in order to present the definitions in an alphabetized -
format.

b. In s. NR 173.05 (2) (intro.), the phrase “all of” should be inserted after the word
“meet.” Also, sub. (2) (a) should begin with the phrase “the end use” and par. (b) should begin
with the phrase “A phase.”

c. Ins. NR 173.13 (1) (intro.), the phrase “any of” should be inserted after the word
“for.” In sub. (2) (intro.), the phrase “including any of the following” should be inserted after
the word “department.” Finally, sub. (2) provides that certain costs will be determined to be
ineligible by the department. When these costs are determined to be ineligible, they should be
included in the administrative code.

d. Ins. NR 173.15 (2) (intro.), the phrase “any of” should be inserted before the phrase
“the following.”

e. Ins. NR 173.17 (intro.), (1} (intro.}, and (2) (intro.) and (b) (intro.), the appropriate
use of the phrase “all of”” should be inserted in the introductory material.
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5. Clarity, Grammar, Punctuation and Use j;a Plain Language

a. Ins. NR173.07 (1} ti}e phrase “from the Eegm}ature” shouid be deleted.

b. Are there circumstances in which a grant may be awarded but no funding provided?
[See s. NR.173.07 (6).] o :

- e, -Section NR 173.09 (2) (h) appears to imply that the local governmental unit or
prwate ncnprofat organization must own the property or have initiated the process'to acquire the
property.-However, the rule does not expregsly state that it is a condition of receiving a grant
that “the local gowernmentai unit or private nonprofit organization miust ultimately’ own the
property. If this is the intent, it should be clearly expressed.

d. In s. NR 173. 13 (1) (a} reference is made to cmmty machmery rates established
_-annuaily by the Department of Transportatmn A note to the mle shouid mdwate where the
reader may 10<:ate these Iates

€. The term geetechmca ” in s.NR 173 13 (2) (m) is.a. techmcal term that could readily |
be expressedm plam iaaguage B I T e R

f. Ins. '\IR 173. 17 (1) (c) the word has” should be replaced by the word “have 7 Also,
in sub. (2) (¢), the rule provides that a grantee’s records are subject to departme:nt review, Isit
necessary that the rule indicate how long the records should be maintained by a grantee? [For
example, see s. 19.21, Stats.] .



. ORDER OF THE STATE OF WISCONSIN . .
.. NATURAL RESOURCES BOARD CREATING RULES

The Wisconsin Natural Resources Board proposes an order to create ch. NR 173 relating to the
| administration of ‘the brownfield green space and public facilities grant pragram,

RR-25-02

7 Analysis Prepared by Department of Né;u%ai “i':_\*é_sources -

Statutory Authority:® 's's“;_2-92:.'7__9 and 227.11(2), Stats,
Statutes Interpreted: s, 292.79, Stats. ' o

This rule implements the brovwnfield green space and public facilities grant proegram. Created in the
2001-2003 biennial state budget bill {2001 Wisconsin Act 18}, the brownfield green space and
public facilities grant program provides grants to eiig:i'i}'_%_é'}cha}fgoifgr'ﬁmenta{.gn_ité_,_. to-fund the.costs
of: en'virdnm'enté_f’ré'r;’a_'ediatiﬁh'-"a'tﬁf_é’%iifies‘ at eligible sites or facilities that will have a long-term. public
benefit, including the praservation of greéen space, the development of recreational areas, or use of a
property by a local govemment_.; - Eligible activities include actions to remedy environmental’.
contamination at browifields. “Eligible Jocal governments include cities; villages, towns, counties,
redevelopment authorities, ‘community development authorities and housing authorities. The
legislature appropriated $1 million for these grants during the 2001-2003 biennium. . Local .
governments, or ‘an appropriate private non-profit organization in partnership with a local
government, are required to contribute matching funds as 6ash or in-kind, or both, equal to 20%,
36% or 50%, depending upon the amount of the grant. This rule limits the amount of funds that

may be awarded for eligible activities. The rufe :s:p:g;ii‘f_ies_tﬁ;at__a:t least 20% of the funds be allocated

to grants of $5‘0,000 0§'1§5$) &

SECTION'T, Chapter NR 173 is created to read: .+

“NR173.01 Pﬁfpésé'éﬁd-a'pplicab:i'iity," The purpose of this chapter is to establish procedures
for implementing a brownfisld green space and public facilities grant program as provided for in s,
292.79, Stats, Grants made under this program will assist local governmental units in remediating
environmental contamination on eligible brownfield sites or facitities. Projects are eligible if they
have a long-term public benefit, including the preservation Qf_gr_een's_pace, the development of

recreational areas or use of the property by the local government,

NR 173.03 Definitions. In this chapter:

{1) "Applicant” means a local governmental unit seekiné a 'g?aht under this cﬁapter.

{2) “Delinquent taxes” means the unpaid property taxes, penalties and interest included in

. “ﬁihe delinguent tax biEi.

| \g?v 13) “Department” means the department of h'éh_irafl:_ rescurces - i - B
: \\57 {4} “Eligible site or facility” means sites or facilities that__'are‘f@bmwnﬁeids@ag.fieﬁned ins, ><
FENNY 560.13, Stats.
N Note: Section 560,13 {1} {a), Stats., defines “brownfields” to rnean abandoned, idle or

underused industrial or commercial facilities or sites, the expansion or redevelopment of which is
adversely affected by actual or perceived 'eﬁVE_fonméhta_i contamination, .



{5} "Eligible activities" ineans activities elsglb!a for fundmg under this chapter, limited to
remedial actions as defined in 5. NR'700.03 {48} and implemented to remedy environmental
contamination at an eligible site or facﬁ:ty

Note Section NR 700 03(48} cfef;raes remedtai actton 10 mean those response actions,
other than immediate ot interim actions, taken to control, minimize, restore or eliminate the
discharge of hazardous substances or environmental pollution so that the hazardous substances or
snvironmental poliution do not present an actual or potential threat to public health, safety or
welfare or the environment, The term includes actions des;gned to prevent, minimize, stabilize or
eliminate the threat of dascharged hazardous ‘substances, and actions to restore the environment to
the extent practicable and meet all app licable environmental standards‘: Examples.include:storage,
disposal, containment, treatment, recycling or reuse, and any monitoring required to assure that
such ac’uons protect publac healih, safety and weifare a_nd__’t_he ghvironment”. :

iﬁ} “Eligible: pro;ect means the remedlailon and redeveicpment of an eiagibie site or facaltty
that Has & Eong-term publ;c beneﬁt mciudmg the preservanon of green space, the damiopmem of
recreat;onal areas, or the use of a property by the tocal govemment " RS

{7} "Grantee means a iocai gavernmentai umf that has applled fcr ami been awarded ‘a8
grant under thls chapter, and whose grant corﬁract has heen stg;‘led by the department

(83 "nvestigation” means an mvastzgatlon undertaken an conformance with ch NR 71 6
{9 “Local govemmenta! umt has the meanmg gtven in 8, 292 75{1}{b}, Stats.

' Note' Sect:en 29275 (1) b, Stats defmes "Ioca} governmental unrz to mean a c;ty,
eriage town, county, redevelopment authority created under s. 66. 1333, Stats -ComImunity
development authority created under 5. 66,1335, Stats., orhousing authonty Under the authority
of s. 20.002 {13}, Stats., federally recognized tribal governing bodies are eligible to apply for.
_brownfteid green space ‘and public. famlity grants, Grams made- to-any ‘American Indian tribes are:
""subject tc the same cand;taons and restncimns as apply 1o: grants to'local: governmentai units.

HO) "‘Matchang funds” means the cash or in- kmd contnbutson or both as prov;ded in s. NR.
173187 :
{71} “Person” has the mea_h_i_r_ig'}:_.specified ins. 29901{?0),8’:31'5

Note: Section 288.01 (10}, Stats., defines "person” to .fjﬂ@ﬁﬁ “an individual, owner, .
operator, corporation, limited liability company, partnership, association, municipality, interstate
agency, state agency or federal agency”.

{12} "Phase 1 environmental assessment” has the meaning given in s. NR 750.03(5}.

Note: Section NR 750.03 (5} defines “phase | environmental assessment” ta mean “an
assessment af a site to identify potential or known areas of environmental contamination. This
assessment may include, but is not’ hmlted m rewewmg records, interviswing persons ‘and
conducting physical inspections of the site.” o

(13) "Phase 2 env;ronmentai assessment" has the m@anmg given in 5. NR 750.03(6).

Note: Section NR 750,03 (6) defmes phase iE enwmnmental assessment” to mean “an -
assessment of a site to physically confirm that contamination exists in potential or known areas of



environmental assessment, but not to determine the nature, degree and extent of contamination.
This assessment may include, but is not limited to, field sampling of media, laboratory analysis of
samples and visual confirmation of environmental contamination at the site.”

{14) "anate non- proflt orgamzatlon means a nonproftt corporaimn a charstabie trust of
other ncnproftt assaociation that is described in section 501 (c) (3} of the federal. internal revenue
code and is exempt from federal income tax under section 501 (a} of the internal revenue code.

NR 173.05 Eligibility. (1) The department may award grants under this chapter to a local
governmental unit only if the person that caused the environmental contamination that is the basis
for the grant request is unknown, cannot be focated or is financially unable to pay the cost of the
eligible activities. Grants may be awarded if the grant activities requested are beyond the legal
respensibility of the person who caused the environmental contamination that is the basis of the
grant request and that person, or another person, has conducted or agreed to fund the minimum

necessary remedial action. Y

)v.” o
(2) .Grants may be awarded to eligible applicants for eligible sites.or facilities that meetg\t)he
following conditions: : %

{a} Where yre end use will have a long-term public benefit, including preservation of green
space, development of recreational areas or use by a local government.

{b} Qﬁ‘!y\\ﬁf 3 phase | environmental assessment and a phase I eﬂwronmentai assessment
have been completed for that eligible site or facility..

_ {3} As part of the application, applicants shall provide proof of legal access to the eligible
. site or facility to carry out all eligible activities listed in the app!ica-‘tiom,

NR 173, 07 Allocatmn ef funds {1} For the 2003 2003 bienmum all grant funds shall. be
altocated through the application. process to elsg;b!e appltcants for. eiag;bie projects: and awarded
during the 2003-fiscal year. For future fiscal years, 50% of the funds appropriated to this grant
program in a biennium shall be allocated through the application process to eligible applicants during
the first fiscal year of the biennium and 50% shall be allocated during the second ¥jscal vear of the
biennium. . All allocations are based on the avaiEabiEi’t,y of funds{ ﬁrom the legisfature,-

{2} In any first fiscal vear of a blennrum if funcfs remain after reguiar appiicatton cycles as
identified in s. NR 173.09(3), the department may accept and fund addltlonat applications and grant
amendment requests through an additional grant cycle, ar the remamder may be carried over to the

next fiscal year, . » FAEN ‘?6{{;3{@9 P ég ﬁ«w;@%/

{3} Of the funds appropriated for the grant program per biennium, at least 20% éhali be
awarded for grants of $50,000 or less,

{4) No grant award may exceed $200,000.
.. 4B} If sufficient funds are available, the department shall fund all eligible, complete
appimauons without ranking them if suff;c;ent funds are not available, the department shall score

and rank all eligible, complete app!mat;ons and award grants in descending order of rank.

{6) If sufficient funds are not available to fund a gram in its entirety, the department shall
offer the eligible applicant the option of receiving partial o 7{ ndlng

’* %

i,



~ {7} The department may not award more than one gran’: under this chapter for an ehgzbie
site-or fac;lrty in‘any appitcat;on cche, as ld&ﬂﬁfted in's. NR 3?‘3 09(3§ '

NR 173.09 Grant application, {1) GENERAL. Apphcatlons for grants under this chapter shall
be on farms provided by the departmerit'and submitted to the bfownfieEds green space aﬂd public
facﬂltms grant manager ‘to the address stated on the prov&ded forrn

Note Grarzt appltcation forms may be obtamed as foltows

'Maﬂmg Addrass s B _ F’hone
-.Desaartmen’t of Natural Resources’ =" R (608) 266 21 11
" Buréay fof Remedtazmn and" Redevelopment o
P0G Box 79271 A "~ Web Site

_Madason, Wi 53707 www . dnr.state. wi.Us/org/aw/ire/

= '32) CONTENTS A grani appiacatzon shall mciude but'is not limited to, the fotlowmg
mformat;on

T {é) “The name, a'd'd'res_s_'_étfa'cf'd_esign_ated .contacjt:‘ person 3f_b;"":the' applicant. .-
{b) The street address of the eligible site or faciiity_.

{c) Information that demonstrates that the site or facility meets the definition of an eligible
site or facility under this chapter.

{d) A resolution that designates‘an authorized focal governmental unit representative,
commits the applicant to completing the activities listed in the grant appiicanon if awarded funds,
commlts the applicant 10 maintain:the proper‘ty forthe erzd use specmed m ’the appl;catton and

s grants ’zhe departmantfaccess ic'the '-s:zte or: fac;lrty and gram records cu

: ( ) A descraptlon of the proposed grant activmes mciudmg

1. The eltglbie ‘gotivitigs for wh;ch ‘the appiacant s seekmg funds, mchd;ng a detaited
descnptlon of the remedlal action proposed at the s;te or fac;irty

2 An rtemlzed est;mate o’f the cost of each actlv:ty propnsad usmg the grant

3. A .descrtptaon_ of the proposed matching funds and the professional qualification of the
person conducting any in-kind services.

4. if matching funds are contributed by a person other than the applicant, a signed letter
from that person explaining their commitment to prov;dmg ma‘tchmg funds for *{he grant and a
description of the funds.

{f} Certification that the persoh conducting pmfesszonal ‘services for the local govemmemai
unit'has the necessary Eegai manager;ai and techmcai quaisf;cataons requared by iocai state and C
federal law.

{g) A map showing the location of the_'-eiigibie'site or facility.




A It
{h) Proof of curkent ownership, _"éf the eligible site or facility, including information indicating
how the.local g_qv.ern_me_:r;taéfuni»twmf.’;“)r_iygte__._n.q_n‘_p_rofit organization.acquired the property, or has
inttiated the formal acquisition process, if applicable. :

(i} Evidence that the local governmental unit has legal access 1o the eligible site or facility
so that it can conduct the activities stated in the grant application.

{j} Information showing that the persen who caused the environmental contamination that is
the basis for the grant request is unknown, cannot be located, or is financially.unable 1o pay the
cost of the eligible activities In the alternative, information showing that the grant activities
requested are beyond the legal responsibility of the person who caused the environmental -
contamination that is the basis of the grant request and that a person has conducted or agreed to
fund the minimum necessary remediation. : s

(k) A copy.of the phase 1 environmental assessment-and the phase 2 environmental
assessment reports that have been conducted at the snte or facaitty

(L} A summary of enwronmental’ actlwtles that have been conducted and reports that have
been prepared on the.eligible. site or facility,: mciudmg any additional environmental investigation
information that has been collected which i is not descrabed in the phase 1 and phase 2
environmental assessment reports. ;

{m). Any.additional information.that the department determines is necessary to document
factors described in s. NR 173.11 that are considered when the grant applications are scored.

{3) APrLICATION CYCLE. The department shall establish application due dates. . The
. department shall have at least one funding cycle each state fiscal year that funds are available. I
funds are available after the first funding cycle, there may be additional application cycles, or the
. ava:labie funds may be carr:ed over to the second ’f;scal year of the baenn;um

14) AP?UC T!ON REVEEW The departmem shalé rewew the applzcation for compieteness and?
may requ&st addttlonai mfcrmanon Appl:ca'agns that are determined to contain incorrect or
inaccurate. |nformation shall not.be ccnszdamd The appiicatmn is conszdered complete when the
additional or correct information requested by. ihe department is recewed within the time period
speczfted by the department The depaﬂment may nct fund mcompiete appllcat:ons

NR 173 ’H Apphcataon scormg {3} GENERAL When rankmg and scormg ehglble and
complete appitcatwns under s. NR 173.07{5), the department shall use the criteria in this section.
The criteria shall be applied on a statewide basis. : :

(2) POINT AWARDS. The department shall award pomts 1o the grant applications according to
the following scoring criteria:

Aa) The cﬁém-angtraied need for the project based on factors including, but not limited to:

1.. Public. benefit of the project, ...

2. Demonstrated need for this type of brc}per"fy or facility in the neighborhood and. )
community.

3. Economic hardship and distress in the n'ééghborhéod and community where the site or
facility is located.



(b] The commitment of an applicant to the pmjec:t based on factors tnciudmg, but not
limited to:

1. Community support for the project.
2_. Community partnerships.
3'. ' P'rop'ert'y nw"nership,

4, Pubt;c pammpatmn and ptannzng

{c} Environmental benefits of the project based on factors inciuding, but not-limited to;
1. Health arid environmental risks posed by contamination at'the eligible site or facility.

2. Likelihood that the grant activities will assist in obtaining closure of the site.

3. 'Degree to which a 'C‘émmu.nfty iéﬁ-‘;_érebaked*to :Empiefheht the eligible activities.

4. Extent of blight or sium conditicns at the property.

(d} The appfacan‘t s fmanctai comm;tment to the pro;ect based on factors mciudmg, but not
limited 10

1. Matching fq_h'd-_s. -p:ro_vidad'be'ybf?d_ih_g"'@inimum required ins. NR. 373_. 1___5_'{ 1_ _)'.

2 Pé’sf costs -ﬁaiﬂ on 'thé'pro'ﬁe’ct.. - |

3 Extent to whlch the apphcan‘c is fz.na.nc:salfy. prepared 1o c;)mpiete the: .pm;ect

(3) When makmg a determination under sub (2) “the’ depar’tment shall’ accord a 25% weight
to the criterion under par. {a), a 15% weight to the criterion under ‘'sub. (2){b}), a 35% weight to the

criterion under’ sub {2)(03 and a 25% welght to ‘the cr;ter;on under sub. {(2}d).

(4} if 2 or more apphcattons receive the same score, applscattons requestmg the smailest
dollar amounts w;i! be fun{iad first -

NR 173.13 Ellg:bie and Ineligible costs. (‘!} ELIGIBLE cOSTS. Grant funding provndecf under this
chapter may be used fonithe following expenses:

{a) The actual costs of services and equipment provided by employees of the grantee for the
implementation of the grant agreement Equipment rental rates may not exceed the county
machinery rates established annually by the Wisconsin department of transportation. wﬁi& ;‘*’g

{b) Labor costs required for carrying out the eligible activities identified it the grant
agreement. Labor costs may include salary, frmge benefits and other personnei costs determined 1o
be appropriate by the department.

{c} Costs for Eaboratory anaiysns and professmnai semces contracts assoc:ated with grant
activities.’ : -




{d) The costs of necassary equipment and facilities used to carry out activities in the grant
agreement., o :

{e) Costs of treatment, storage or dlsposai of materials that.are generated as a result of
conductang the eilgable activities: e .

(f) Costs to prepare a ramedlal actaon plan i accordance Wath c:h NR 7‘22

{g} Other costs, approved in advance by the department, that the department determines are
necessary to carry out the eligible activities,

(2} INELIGIBLE COSTS, Costs insgligible for reifﬁbursemeht under this cﬁaptér are costs that are
not necessary to or not directly associated with the eligible activities as defined under this chapter
or established in s. NR 173.13(1), as determined by the department. “—=> *

{a} Costs incurred outside the gran't period stated in the' gré_ht contract.

(b} Costs resmbursed by any other local, state or fedeya! -pto'gr'é'ms'.

(c) Costs that have been reambursed or will be relmbursed from ather sQuUrces. such as the
agricultural chemical cleanup program, petroleum environmental cleanup fund act, and dry cleaner

environmental response program.

{d})-Fines and penalties due to violation.of, or failure to comply with, federal, state or local
laws and regulations.

{e} Ordinary operating expenses of the applicant, such-as salaries and expenses of public
officials.

{f)-'Costs. of capitai equ;pment

(Q) Costs of ltcenses, applicatior; parmlt fees and dapal.'tme.n‘.t review fees

{h} Legal fees. o

{i} Phase.| and |l environmental éite assessments;

(i) Chapter NR 716 site investigations.

{k} The demolition of any structures, bui:tdi;ig:s or othé.r exis.,t.ing Emprévements:

L) Pianmng, dasign or constructlon of publsc use facalztaes ' ““"“533 a}ﬁ . ;@‘;ﬁm e

.,""’_"

{m} Geotechmcai engmeenng costs. not associated with a remedial action,.

NR 173. 15 Matchmg of grants, (1) DERNITION, ‘Local gcvemmenta! units shaii match funds
provided through this chapter as follows: -

{a) At least 20% of the grant request for grants of $50,060 6r less.

(b) At least :35.%_of the grant 'r_ec{t}.eét.for_ gr_ani_s of gre_é?er'fhan_ éS0,0'DO and i_e_ss :thang_ L
$100,000.



(c} Atleast 50% of the gram request for grants of at least $100,000, up to $200,000. -
© {2) COosTS AND SERVICES Euaiam oy MA“?CH!NG FUNDS. "Local governmental units Teceiving
grants under this chapter may count as matchmg funds the value of costs and services’ inturred

during the grant period by the grantee or a prwate non-profit orgamzation in partﬂersmp with the
grantee, including but not ilmzted to, the'costs ofithe following: :

{a) Ellg:ble activities as defmed under thﬁiapter
_ {h) Acqws;tzon cf the el:g;ble srce or faclfity .

e y ‘Payment of’ canceﬂatton of deimquent taxeé

(d) Mamtenance and secunty of the sate or fac:!%ty

e Costs Df compietmg a ch NR 7‘!6 s;ta mvestlgatlon

{f) Ptannmg and desagn for green space, recreationai area or use by a !ocai govemment at
an eE!glble slte or fac&!rty SRR : S e : _

(g} Demolition of any structures or existing improvements on-the eligabie site or facility.

{h) Asbestos abatermnent activities, associated with demolition, as defined in s. 254.11(2),

Stats.
1i) ‘Rerioval of unhderground hazardousistorage tank systéms,
A1 Remava! of undergraund petroleum product storage tanR systems L
k) Remova? of abandoneé cantamers as def;ned ins; 254 1 ’342) Stats
{L} Removai and disposal of debris, sﬁ_hd w.asta and scrép n.water.tals on the eligible site or
facility. = : : . o

{3) C{}STS AND saav;ces iN’ELIGIBLE AS MATCH{NG FUNDS: "Inefigible costs for matching funds
include, but are not limited to, costs that have: baen reimbursed, or will be reimbursed, from other
SOurces such as the agrlcuiturai chemical c!aanup program, petroleum environmerital cleanup fund
act, and dry ci_eane_r env:ronmentai response program gj 5{*

NR 173.17 Grant condmons Each grant awarded under this chapter shafl be sub;ect tofithe
- followmg conditaons

(1) Before the departrient may reimburse a focal "g’ovarhmentai unit receiving funds under

thcs chapmr, the grantee shait demonstrate
*;%51 o a;% iﬁ U

{a) A local governmentai unit or private non-profit’ crgamzat;o:,czimns or has longterm
control over the elegibte snte or fac;ltty

(b} A deed restriction has heen placed on the deed for the property where the eligible site or
facility is Tocated, and reccrded at the county register of dedds office, limiting the use of the




property to the end use specified.in the agreement for at least 20 years from the date that the grant
agreement is szgned by both parties, This deed restriction. shall rerain in place for 20 years,.

!q,zwe .
{¢) A ch. NR 718 site investigation and a {;h NR 722 remedial action plan has been ?g/
approved by the d@partment o +

(21 A grantee “shall m comply wnthﬁzte tollowing conditions:
E4

{a} The grant period is 24 months from.the date of the department’s signature on the grant
contract, unless extEhded under par. (9)

b} The grantee shaf maintam an accountmg system that accuramly ref!ects all fiscal
transactions, incorporates appropriate:controls and safeguardsl and provaclas clear references,
particularly to source or original documents. Records shall reflect A}he foltowing minimum
requnrements

1. Project accoums shai% separate grant racmpts and eixgtbie expendltures from those '
a!iocabie to othar programs an{i actw;taas ol S T

2 Recetpts and expendatures sha!i be !;sted and ;deni‘if:ed in: suffzc:ent detasi to refiect thelr
sourFce: and purpose. . F’roof of payment, such as ‘canceled checks or receipts from. vendors shaii he
maintained.

.. {c}. All of the grantee’s records pertaining to the grant are subject to department review.
Grant payments by the department are contingent upon review of grantee records and may.be
ad;usted if costs are determmed ta be ineligible. éw . E@i‘} 4? g; Eane an_

{d} The dapartmem may conduct compf;ance ;nspectlons, or. may raqun'e tha grantae to.
--conduct cempirance mspact;ans, on prcpemes for wh;ch .assistance ha: heen prowded under thls
chapter . . B ; 2 : : : . _

(e} Grantees shall provide the department with a w:rittsm prg;gress_"iteﬁ_d'rt',.i_f._fequejé‘wd. '

{f) The grantee may request, for good cause and prior to the end of the grant peﬂod an
amendment for: changas to the grant award up 1o 10% of the ongmai grant, amount Amendments
are subject to: department approvai and avat!ab:hty of funds.

{g}.. Prior 10, the end of.the grant penod stated in the grant. agreemem the grantee may
request that the department extend the grant per:od The request shaii be in wntmg and. describe..
the reasons for the time extension,

{(h) The grantee shall provide to the department a final written.report of the, acttvmes
completed with the funds awarded under this chapter. The feport shai! be submitted 1o the
departrment along with the final request for relmbursemem under the grant contract.

NR 173:19 Grant enforcemem and termmation {1) PENALTIES, I a local governmental unit
receiving grants under this chapter fails to comply with the provisions of this chapter, the
department may take one or more of the following actions:

{a) Costs directly related to noncompliance.may be declared insligible.




(b} Other admm:s‘rratwe and ;ud;caaf rsmedles may be instztuted as Iegaiiy avat!abie and
appropriate. -

(¢} Seek reimbursement of all or a partion of the state’s grant award.

{2} TERMINATION, The department may te;’m;nate a grant awarded under thts chapter for any
of the following reasons:

{a}Violation of any ‘term or condition of the grant contract, -
{b} lLack of substantial progress by the grantee, without good cause.

{c} "Substantial evidence that the grant was obtained by fraud,

{d} Substantial evidence of gross abuse or corrupt practices in the administration of the
grant actwstaes

NR 173 21 Varsances {1) VARIANCE APPROVALS, Thé départment may approve a varianée
from a requlret_‘r_i_ent of thls _chapter_if ail of the fol]o_wing conditions_are met:

“la) "The grantee's written request for a variance clearly explains the circumstances Justifymg
the variance.

(b} The department takes into account factors such as good cause and c:rcumstaﬁces
beyond the comrol of the grantee

{c} The {fepartmem determmes that a variance is essential to effect necessary grant actions
or where 'special carcumstances make a variance in the best’interest of ‘the program or the'state, in
accordance’ Wrth the' pmgram 's goatls to remady envaronmemai contamination of brownfields for

_'prmects wr{h a iong term: beneﬁt -

(2} VA‘R!ANCE DISAPPROVAL. The department may not grant variances from ‘statutory
requiremen‘_{s_.

“The foregoing rules’ were approved and adopted by the State of W;sconszn Natura§
Resources Board on

'The rules shall take effect on the first day of the month following publication in the
Wisconsin administrative register as provided in 5. 227.22{2)intro .}, Stats

Dated at Madison, Wisconsin

STATE OF WISCONSIN
o DEPARTMENT OF NATURAL RESOURCES

By

Darrell Bazzell, Secretary
(SEAL)
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State of Wisconsin
Department of Natural Resources

NOTICE TO PRESIDING OFFICERS

OF PROPOSED RULEMAKING

Pursuant to s. 227.19, Stats., notice is hereby given that final draft rules are being

submitted to the presiding officer of each house of the legislature. The rules being

submitted are:

Natural Resources Board Order No. f Ie - 5 - O

Legislative Council Rules Clearinghouse Number O -~ O (.3

Subject of Rules _M&_m%m%@d

I blee,
Date of Transmittal to Presiding Officers du?}M,g_:C 28 ROO2

Send a copy of any correspondence or notices pertaining to this rule to:

Carol Turner, Rules Coordinator
DNR Bureau of Legal Services
LS/5, 101 South Webster

Telephone: 266-1959
e-mail; turnec@dnr.state.wi.us

An electronic copy of the proposed rule may be obtained by contacting Ms. Turner




REPORT TO LEGISLATURE
NR 173, Wis. Adm. Cede
Administration of the brownfield green space
and public facilities grant program '
Board Order No. RR-25-02
. Clearinghouse Rule No. 02-063 . -

Statement of N_eeﬁ-.';. :

In the 2001-2003 biennial budget, the Legislature authorized creation of the Brownfields Green
Space and Public Facility Grant Program. The program allows the Department to award $1 mitlion in
grants to local governments for the remediation of brownfields sites where the_end use will have a
long-term public benefit, mciuding the preservatmn of green space, the devetopment of recreattonai
areas or puhigc usa hy a focal govemment The grant pfogram is des;gned to encourage
commumtaes to cfeanup and reuse hmwnheid pmpemes in Wssconsm This grar:t program will he!p
fill a gap in the current brownf;eid programs. The jprogram works in cen;unct;on with the
bmwnf:eids site assessment grant to conduct s:te assessment, site investigation and other _
preilmmary actions. at the. hmwnfaeld property and then receive a bmwnf:eids graen space and public
facilities gram to cenduct the, env:mnmeniai cleanup of the property

Proposed ch iSER 173 mciudas the foitcwmg eiements

Eizglb!e actwttles anclude actions to remedy enveronmentai cantammamn _

2 Eligible Iocal governments anc!ude cities,, wflages, towns, count:es, redevetopment
authonties, community deveiapment authcr:t;es anci ‘housing authar:taes

3. Eligible projects are brownfaeids where the end use will promote the preservatscn of
green space, the creation’ of a rax:matmnai area er anetﬁer use by alocal gavemment o :

4. Local: govamments, cr an’ approprtate prfvate non-profit’ orgamzat;on in parmershlp wath a
local government, are required to contribute matching funds as cash or in-kind contributions, or
both, equal to 20%, 35% or 50%, depending upon the amount of the grant.

- 5.. A grant may .not be awarded for more than $200,000..

.8, The rule spac;fses that at least 20% of the funds be a Iocated ‘to grants less than
$50, coe . '
Af there are more requeszs for grants than funding aiiows apphcattcns w:il be scored ona
vanety of {:rlterla, including the severity. of the enwronmentai contamination, the applicant’s
tinancial commitment, the need of the community for the proposed end use and the community’s
commitment to the project.

Modifications as a Result of Public Hearing

There were no modifications made as a.result of public comment.

Appearances at the Public Hearing and Their Position

In support:

Mawa Lealy, Milwaukee Community Service Corps, 1275 N. 17" Street, Milwaukee, W1 63205
Benjamin Timm, Milwaukee Redevelopment Authority, 809 N. Broadway, Milwaukee, W1 53202
Matt Haessly, City of Milwaukee, 809 N, Broadway, Milwaukee, Wi 53202



in opposition — None
As interest may appear - None

Response to Legislative Council Rules Clearinghouse Report

The recommendations have been accepted, except for:

5.b. Section NR 173.07{6) specifies that if there is not ‘enough funding to fund a grant
request in its entirely, the Department would give the applicant the option to receive a grant with
partial funding ot to not accept any funding for the grant application. There would not be sstuattons
when a grant would be awarded but no funding provided since a grant award letter and grant =
agreement Wou[d only be 1ssued by Ihe Departmem ;f grant fund;ng is being pro\nded to an
applscant ' :

. B The :meﬂt of the rule is that the property ‘does not need to be owned by the local
governmental unit or a nnnpmftt crgamzatmn in ordér to be eligible to receive a grant. The applicant
must, however, have access to the property to conduct the’ grant activity in order to recewe a
grant. Also, ‘the propcsed ritle spemfzes ins, Mﬂ 173.17(1){a) that a grantee cannot receive
reimbursemem from the Department for.a gram until'a Eoca! gcvemmentai Gnit or a private
nonprof:t ofgamzatmn cwus or has long term contrni over ‘the property. Sect:on NR 173.09{2){h}
refars to the information that must be’ pfcvided in the grant’ appflcataon “As stated in the comment;
this section is somewhat misleading in that it could be interpreted to imply that the local™"
governmental unit or nonprofit organization must own the property in order to be eligible for a grant,
even though this is not the case. As a result, the language in this section of the rule'has beén
modified. The new language clarifies that the appltcant provide information about ownership and
acquisition of the property, but ‘that nwmfship of the property is not necessary to be eligible for the
grant. The reason information about ownership and acquisition of the property is necessary is to
assist with scoring and to he!p ‘the department determme who may be legaiiy respons;bie for the
_ cieanup -at the pf‘operty ' : o :

5.e. The term geotechmcai” Has been removed 50 that the’ ruie specifies that any
engineering costs not associated with the remedial action would not be eligible for funding.

5.f. The requested change has been made. This section was intended to specify that
records should be available to the department, not how fong these records should be maintained.
Sec_iti_on NR 173.17(2){b)2. requires that proof of payment records be maintained for 3 years after -
final payment. ‘However, the Department does not intend to specify & new requirement for local
govemments regardmg records retention for other récords.” Grantees should follow appropriate local
ordinances and general state regulations regarding the retention of records which shcuid be '
sufficient for the needs of the Department.

Final Regulatory Flexibility Analysis

The Department does not expect any impact on smail businesses as a result of this action since itis
a grant program that impacts local governments.



" ORDER OF THE STATE OF WISCONSIN -
NATURAL RESOURCES ‘BOARD CREATING RULES

The Wisconsin Natural Resources Board proposes an order to create ¢h, NR 173 relaimg to
the adminzstrat;on of 1the brownf:ekd green space ‘and public facmties grant program.

 RR-25-02

- Ahélysi.s-i?repaféd by Department of Natural Resources

Statutory Authority: ss. 292.79 and 227.11{2), Stats.
Statutes Interpreted s 292 79, Stats -

This rule. impieme'n’ts the b’mvs.ir'ifield green space and public facilities grant program.
Created m the 2001 2003 blenn;al state budget bill (2001 Wtsconsm Act 16) the _
governmentai un:ts to fund ‘the costs of enwranmenta# remedtatuon BC‘EEVEUES at elzgtbfe
sites or facilities that will have a long-term pubhc benefit, :ncfudmg the preservation of
green space, the development of recreational areas, or use of a property by a local
government. Eligible activities include actions to remedy envsronmeﬂta! contammat;on at
brownfields. Eligible local governments include cities, villages, towns, counties,
"redeveiopment authorities, community development authorities and housing authorities.
:::The leg:stature approprla’ted $1 miflion for these grants dunng the 2001 2003 bsenmum
':_zf..ocat govemments, or an appropnate prwai:e non- proﬁt orgamzat;on m partnershlp with a

~ local government, are. r&quzred to contrabute matchmg funds as cash or in- -kind, or'both,
'equal 10 20%, _35% or: ‘50%, dependmg upon: the amount of the graa‘at Tms ruie limits the
amount.of funds that ‘may be awarded for efagtble actmt:es “The rule s;)ec;ftes that at least
20% of the funds be allocated to grants of $50,000 or less.

SECTION 1. Chapter NR 173 is created to read:

NR 173.01 Purpose and applicability. The purpose of this chapter is to establish
procedures. for implementing a brownfield green space and public facilities grant program
as provided for in 5. 292.79, Stats. Grants made under this program will assist local
governmental units in remediating envsronmentaE contammation on efsgibﬁe brownfietd sites
or facuf:t;es

MR 173.03 Qeﬁ_nitié_nfs. In this chapter:

(1} “Applicant” means a local governmental unit seeking a grant under this chapter.

(2} “"Delinquent taxes” means the unpaid property taxes, penalties and interest
included in the delinquent tax bill.

{3) “"Department” means the department of natural resources.



{4) "Eligible activities” means activities eligible for funding under this chapter,
limited to remedial actions as defined in s. NR 700.03{48) and implemented to remedy
enwronmenta} contamination at an eilglb!e site or facdity

Note Sectlon NR 700 03 48} defmes remedtai actzon" to mean those response o
actions, other than immediate or interim actions, taken to control, minimize, restore or
eliminate the discharge of hazardous substances or environmental pollution so that the
hazardous substances or environmental pollution do not present an actual or potential
threat to public heaith, safety or welfare or the environment. The term includes actions
designed to prevent, minimize, stabilize or- el;mmate the threat of dsscharged hazardous
substances, and actions to restore the environment to the extent praciacabie and meet alt
applicable environmental standards. Exampies include storage, dzspasai contamment
treatment, recycling or reuse, and any monitoring requrred to assure that such actions
protect pubkc heaith safety and weifare and the 3nv:ronment

(B} "Eiag;bie project" means the remed:atxon and radeveiopment of an ehgzme site or'_
facﬁfty that has a !ong»term pubi;c beneftt mctudmg the pfeservatmn of green space, the B
development of recreatmnai areas, or the use af a property by the iocai government '

{6) "Eilgtbie site or facd:ty mean_s_ si:’e___s' or f'a'cii_ijci_es th-a__t ‘are _’_‘brb:wnﬁeids," as
defined in s. 560‘23 Sta’ts e TR i -

Note Section 56{) 13 (1} (a ) Stats def:nes “brownfaelds to maan abandoned ldie_
or underused andustnal or commerc;al factirt:es or sites, the expansson or redeveiopment of
whlch iS adversety affected by actuat or parcewed env;ronmental cnrztammatmn S

- 7) "’Grantee means a locai govemmental umt that has app ;ed for and been
awarded a grant under this chapter and whose grant contract has been s:gned by the
department. :

(8) "Investigation” means an investigation undertaken in conformance with ch. NR
716. .

(9) “Local governmental unit” has the meaning given in s. 292.75(1)(b), Stats.

Note: Section 292.75 (1) (b), Stats., defines “local governmental unit” to mean a
city, village, town, county, redevelopment authority created under s. 66.1333, Stats.,
community development authority created under s. 66.1335b, Stats., or housmg authority.
Under the authority of s. 20.002 (13}, Stats., federaify recogmzed tribal governing bodies
are eligible to apply for brownfield green space and public facility grants. Grants made to
any American Indian tribes are 'subject to the same conditions and restrictions as apply to
grants to local governmental units.

(10) “Matching funds” means the cash or in-kind contribution, or both, as prévided
ins. NR 173.15.



(1) “Person” has the meaning specified in 5. 299.01 (10}, Stats.

Note: Section 299 01 {10}, Stats., defines “person” to mean “an individual, owner,
operator, corporataun iumfted E:abltzty company, ;Jartnersh;p, assoctat:on mummpaltty,
interstate agency, ststs agency or federai agency

Note: Section NR 750.03 (5) defines “phase | environmental assessment” to mean
“an assessment of a site to sdentlfy potential or known areas of environmental
comammatwn Thas assessment may mc!ude but is not t:mlted to, revsewmg rscords
mtsrvaewmg persons and ccnducting physmat anspectlons of the sute

(13) "Phase 2 env;ronmental assessment" has the meanmg glvsn in's. NR
750. 03(6} ' ' -

Note Sectson NR 750.03 (6) defmes "phase I en\nronmentai ‘assessment” to mean
“an assessment of a site to physically confirm that contamination exists in potential or
known areas of environmental assessment, but not to determine the nature, ‘degree and
extent of contamination. This assessment may include, but is not limited to, field sampltng
of med;a iaboratory anaiysus of sampies and v&sual confarmatron of enwmnmenta!
_contammatxon at. the s:te '

_ (14) “Private non-profit organization” means a nonprofit corporation, a charitable
‘trust or other nonproflt association that is descrebsd in section 501 (c) (3} of the federal
© internal revsnue code and is exemp‘t from feder _j"-mcome tax under sect:on 503 { ) of the

internal revenue code.

NR 173 95 Eligib:hty {1} The department may ‘award grants undear this chapter to a
local governmentai unit only if the person that caused the environmental contamination -
that is the basis for the grant request is unknown cannot be located or is fmanc:aiiy
unable to pay the cost of the eltgibie actw;tles Grants may ‘be awarded if the grsnt
activities requested afe beyond the legal responsubtilty of the person whu caused the
environmental contamination that is the basis of the grant request and that person, or
another person, has conducted or agreed to fund the minimum necessary remedial action,

{2) Grants may be awarded to eligible applicants for eligible sites or facilities that
meet all of the following cond‘z_ti_on_s:

{a} The end use will have a long-term public benefit, including pressrvanon of green
space, development of recreational areas or use by a Iocai gavernment '

{b) A phasel envaronmentai assessment and a phase H envzronmentat assessment
have been compieted for that eligible site or facility.



(3) As part of the application, applicants shall provide proof of legal access to the
eligible site or facility to carry out all eligible activities listed in the apptacatton

NR 173 07 Ailocat;on of funds {1) For the 2001 2003 bzenmum, all grant funds
shall be allocated through the appl;cat:on pmcess to el;g:ble appincants for ei;gtbie pw;ects '
and awarded during the 2003 fiscal year. For future fiscal years, 50% of the funds ™~ '
appropriated to this grant program in a biennium shall be allocated through the application
process to ehg:bie applicants durmg the first fiscal year of the biennium and 50% shall be
allocated during the second fiscal year of the biennium. All allocations are based onthe =
availability of funds.

{2) In any ftrst fiscal year m‘ a baenmum af funds remam “after regular appilcatlon
cycles, as |dent|f|eci in.s, NR 173. 09(3) the department may accept and fund additional -
applications and grant ameﬂdment requests ‘through an‘additional grant cycle, or the
remamder may ba camed over 1o the next fiscal year

(3) Of the funds appropnated by the legistature for the grant program per btennsum,
at least 20% shall be awarded for. grants of $50 000 or less.

'('4')_ 'N'fb'-gr'am awétd_ may éXceéd '$200_,OOO;_ '

(5) if sufftcsent funds are ava;labie the department shati fund a!! ehg{ble, comptete :
applications without ranking them. If sufficient funds are not avaliabie, the depaﬁment '
shall score and rank all eligible, complete applications and award grants in descending

order of.rank.

_ (6} i suff;c:fent funds are not avatiabie to fund a grant in its entlrety, the '
'department ‘shall offer the eligible apphcant ‘the option of receiving. part;ai or no fundmg

{7). The department may not award more than one grant under this chapter for an
eligible snte or facility in any applzcatton cycle as sdentn‘sed in s. NR 173.09(3).

NR 173 09 Grant appi:cataon {1) GENEBAL Appilcatzons for grants under thls
chapter. shali be on forms prowded by the department and submttted to the brownfreids
green space and public famittms grant manager, to the address stated on the prov;ded

form.

.Note: Grant application forms may be obtained as follows:

Mailing Address Phone

' Department of Natural Resources | ~ (608) 266-2111
Bureau for Remediation and Redevelopment o o

P.O.Box 7921 L ~ WebSite
Madison, Wi 53707 www.dnr.state.wi.us/org/aw/rr/



{2) CONTENTS A grant apphcation sha!i mclude but :s not I;mtted to, the foflowmg '
;nformataon . '

{a) The name, address and designated contact person for the applicant.
{b) The street address of the eligible site or facility.

{c) lnformatlon that demonstrates that the SI'{E or facmty meets the cieflnftion of an
eligible sate or fac;iﬁy under th;s chapter ' '

(d} A resolution that designates an authorized local governmental unit’
representative, _commats the applicant to completing the activities listed in the grant
application if awardad funds, commits the applicant to matntam the property for the end
use specified in the application and grants the department access to the s;te or facﬂ;ty and _'
grant records. '

(e} A 'd_éjs'é:r;pté_éa bf _t‘hé'-g:roppg_ea'_gjra_ﬁf ét;iﬁ}iﬁ'e_ﬁ ;'-_';sr}_e::laq_ifgg:_

1. The ehglb!e activities for which the appltcam is seeking funds, mciudmg a
detaaled description of the remedial action proposed at the site or facility. '

2. An fr_tamiz_ec_;i estimate q_f_t_he__c_:_ost of ea_ch __ar;jtivity prop:c_)sed using the gra__n_t.

3. A descnptson of tha proposad matchmg funds and ‘the pmfessaonai quain‘tcataon :
of the person conductmg any tn kind servrces '

4. matchmg funds are contnbu*ted by a persun other than the apphcan‘t a szgned‘" -
letter from that person explamang their commitment to prowdmg matchmg funids forthe ©7
grant and a description of the funds.

{f) Certification that the person conductmg professwnai serwces for the local™ _
governmental unit has the necessary legal, managerial and technical guaiifications required”
by local, state and federal law.

(g} A map showing the location of the eligible site or facility,

(h) Information about the current ownership of the eligible site or facility and
information about initiation of the formal acquisition process, if applicable. If a local
governmental unit owns the site or facility, mformat:on abcut how the IocaE govemmentai
unit acquired title to the property.

(i} Evidence that the local govemmen’zat unit has’ iegai access to the eiigtble sﬂ:e or
facility so that it can conduct the activities stated in the grant application.

(i information showing that the person who caused the envaronmental
contamination that is the basis for the grant request is unknown, cannot be‘located, or is
financially unable to pay the cost of the eligible activities. In the alternative, information



showing that the grant activities requested are beyond the legal responsibility of the person
who caused the environmental contamination that is the basis of the grant request and
that a person has conducted or agreed to fund the minimum necessary remediation.

(k) A copy of the phase 1 environmental assessment and the phase 2
environmental assessment reports that have been conducted at the site or facility.

_ L) A summary. of environmental activities that have been conducted and reports
that have been ‘prepared ‘on the eE;g:bie site or facziity, tnciud;ng any additzonai
environmental investigation information that has been collected which is not descr;bed in
the phase 1 and phas_e_ _2 e._nwro;nm_ental assessment reports.

( ) Any additmnat mforma’caon that the departmem determlnes is. necessary to
document ’factors descrlbed an s NR 173. 11 that are consrdered when the grant
apphcatlons are scored ' : ; '

{3} APPLICAT}ON CYCLE The department shaii esiabilsh application due dates. The
department shall have at least one funding cycle each state fiscal year that funds are
available. If funds are. avallabie after the. first funding cycle, there may be additional
apphcatmn cycles, or the aval abie funds may be {:arr;ed over ’to the second f;scaf year of
the biennium.

{4) APPLICATION REVIEW. The department shall review the application for
ccmplateness and.may request additional information. Apphcatlons that are determined to
contain incorrect or inaccurate information may not be censedered The apphcation is
considered complete when the additional or correct information requested by the

R -departmem is received within the time period specaffed by the department Th_a
© . department | L L

m ay. __._ot-'fﬁ_ ind: nscmpléte apphcatmns

NR 173.11 Application scoring. (1) GENERAL. When ranking and scoring eligible and
complete apphca’tlons under s. NR 173.07(5}, the department shaii use the cnterta in this
sectmn ?he crlter:a shail be apphed on a statewrde basas o -

2 P-QiNT- AWARDS. -The department shall award points tb the grant applications -
according to the following: scoring criteria: . S _

fa) The demonstrated need for the project based on factors including, but not
limited to: Proie | _

4 Public benefit of the project.

.2, Demonstrated need for thzs type Qf _Rroperty or famhty in the neighborhood and
commumty

3. Economic hardsh:p and distress in the neaghborhood and communtty where the
site or facsiaty is iecated



(b) The commltment of an apphcant to the pfo;ect based on factors mctudang, but
not hmlted 1:0 '

1. Cor'n'muniw support fd?"th'e ﬁibjéét'.
2 Community pertnerships.

3. Property ownership.

4. Public participation and planning.

{c} Environmental benefits of the project based on factors including, but not limited -
to:

1. Health and environmental risks posed by contamination at the eligible site or *
facility. ' : ' :

2. Likelihood that the grant activities will assist in obtaining closure of the site.
3. Degree to which a community is prepared ‘to implement the eligible activities.
4. “Extent of blight or slum t:ondit'toh-;s'_'at the property.,

(d) The ap;)ltcant s fmanc:ai comm:tment to the pro;ect based on factors rnciudmg,
_but not llmlted to :

‘i Matchmg furads prev;ded beyoad the mmzmum requ;red m 8. NR 373 ‘{5{1}
2. Past costs pa;d on the pmject
3. Extent to whéch _th_g :a:ppii_cant_ is financially prepared to compiete the project,

(3) When making a determination under sub. (2}, the department shall accord a
25% welght to the criterion under sub. (2Ha), a 15% welght to the criterion’ under sub.
{2)(b), a 35% weight to the criterion under sub (2)(0) and a 25% wetght to the crsteraon
under sub. {2){d}.

{4} f 2 or more applications’ réceive the same ‘score, apphcattens requestmg the
smallest dollar amounts will be funded first.

"NR173.13 Eligible and ineligible costs. (1) ELIGIBLE COSTS. Grant fuﬁdmg provnded
under this chapter may be used for the following expenses:

{a) The actual costs of services and equipment provided by employées of the
grantee for the implementation of the grant agreement Equipment rental rates may not
exceed the county machinery rates esStablished annually by the Wiscorisin department of

transportation.



Note: Current equipment rates can be obtained from the Wisconsin Department of
Transportation, Division of Transportation Infrastructure Development, Bureau of H'Eghway'
Operations, 4802 Sheboygan Avenue, Room 501, PO Box 7986, Madison, Wi 53707,
{608) 266-8370. - - N

{b} Labor costs required for carrying out the e!igibié activities identified in the 'grant
agreement. Labor costs may include salary, fringe benefits and other personnel costs

determined 1o be appropriate by the department.

(c) Costs for laboratory analysis and professional services contracts associated with
grant activities. :

{d} The costs of necessary equ:pment and facut;tles used to carry out activities in
the grant agreament - :

{e) Casts cf treatment smrage or ﬁtsposal of matersais that are generated as a
result of conducting the aii_.g.%_bif—;_ activities.. ... :

..{f) Costs to prepare a remedial action plan in accordance with ch. NR 722,

{g) Other costs, approved.in advance by the department, that the department
determines are necessary to carry out the eligible activities. '

(2) INELIGIBLE COSTS. Costs ineligible for reimbursement under this chapter are costs .
that are not necessary to or not directly associated with the eligible activities as defined .
under this chapter or established in.s.. &R 173 13(1), as determined by the department,
';ncludmg any of the foltowmg : : A SR

{a} Costs incurred outside the grant penod stated in the grant contract

(b') Cgsts resmbursed by any other local state or federat programs

ic) Costs that have been rezmbursed cr wsli be retmbursed from other sources :
such as the agncuitural chemlcai cteanup program petroteum env;ronmentai cleanup fund E

act and dry cleaner environmental response program.

..{d). Fines and penalties due to violation of, or failure to comply with, federal, state
or local laws and regulations.

.. {e}..Ordinary operating expenses of the applicant, such as salaries and expenses of
public officials. . e

{f).. Costs. of capital equipment...

{g)- cdsts_._ of licenses, application, permit fees and department révée_w fees.



(h} Legal fees.
(Y Phase iandli enyironmentat assessments.
{ Chapter NR 716 site investigations.

(k} The demolition of any structures, buildings or other existing improvements.

(L} Planning, design or construction of public use facilities.
{m} Enganeermg costs not assoc;ated wrth a remedsai action

NR173.1% Matchmg of grants. {1} DEFNITION. Local govemmental units shall
match funds provided-through this chapter as follows: :

(a) At §east 20% of the grant request for grants of $50 OOO or Eess

{b} At least 35% of the grant request for grants of greater than $50,000 and less
than $_100,000.

{c) At least B0% of the grant request for grants of at feast $100,000;up to
$200 OOO

{2} COSTS AND SERVICES ELIGIBLE AS MATCHING FUNDS. Local govemmentai units:
receiving grants under this chapter may count as matching funds the value of costs and
services inicurred during the grant period by the grantee or'a private non-profit orgamza’cton
in partnershap wﬂ:h the gramfee ancludzng but ncrt Itm:ted te the costs of any of the _ -
foﬂow;ng i g RRE : ; : R

(a} Eligible activities as defined under this chapter.
b} Acguisition of the eligible site or facility.

{c} Payment or canceliation of delinquent taxes.

(d} Maintenance and security of the site or facility.

{e} Costs of completing a ch. NR 716 site investigation.

(f} Planning and design for green space, recreataonat area or use bya tocal
governmeﬂt at an ehgzb&e srte or facﬁzty E SRR

{g) Demolition of any structures or existing improvements ‘on the eligible site or
facility.

{h} Asbestos abatement activities, associated with demeolition, as defined ins. -
254.11(2}, Stats.




(i) Re_r_nova! of underground hazardous storage tank systems.
(i} Removal of underground petro'ieu.m i:réduct étc'a'ragé tahk systéms. |
tki Removal of abandoned containers as defmed in s. 254 11(2) Stats

{L} Removai and d;spasai of debns sohd waste and scrap matenais on the e!tgabie
site or facility. : . _ _

{3) COSTS AND SERVICES INELIGIBLE AS MATCHING FUNDS, . Ineligible costs for. matching
funds include, but are not limited to, costs that have been reimbursed, or will be
reimbursed, from other sources such as the agricultural chemical cleanup program,.
petroieum envuronmeniai cfeanup fund act,.and dry: cieaner environmental response
program - :

NR 173 17 Grant conémons Each grant awarded under thzs chapter shail be
subiectito: aii of the:foll owmg condlt;ons C o .

(1) Before the department may reimburse a local governmental unit receiving funds
under this chapter; the grantee shall demonstrate all.of the following:

{a} A local governmental unit or private non- proflt organization owns or has long-
term control over the ahgibia site or faczhty - o

{b) A deed ms’tnctmn has been placed on the deed for the property where tha
: ehgib!e site-or facuilty is located, and recorded at-the: ‘county reg;ster of-deeds office,-
- limiting: the use of the pmperty to. the end use spec:ﬁed in the agreement for at 3east 20 -
years from the date that the grant agreement is signed by both parties. This deed
restriction shall remain in place for 20 years. : : Ce

Ac} A ch. NR:716 éite_--invﬁe_s{-igatien and:a ch. NR 722 remedial.action plan have
been approved by the department.

{2) A grantee shall also comp!y. wi.th.th.e f'olfilawinlg c.d'.hd.iﬁons:

{a) The grant period is 24 months from the date of the départment’s signature on
the grant contract, unless extended under par. {f}- oy

(b} The grantee shall maintain an accounting.system that accurately reflects all
fiscal transactions, incorporates appropriate controls and safeguards, and provides clear
references, particularly to source or original documents. Records shall reflect all of the
following minimum requirements:. :

1. Project accounts shall separate grant receipts and eligible expenditures from |
those allocable to-other programs and activities. . . . : :

10



a2 Recetpts and expendltures shall be listed and identified in sufficient detasf to
reflect their source and purpose. Proof of payment such as canceled checks or receipts

payment.

{c} All of the grantee’s records pertammg to the grant are subject to depariment
review. Grant payments by the department are contingent upon review of grantee records
and may be adjusted if _cus_ts_ are determ_anecﬁ to be i_net_s__gsb__ie o

{d} The department may conduct compliance inspections, or may requwe the
grantee to conduct compliance mspectzons, on properties for which assistance has been
prowd_qc_i_ und_e__r tht__s__ :__:hapte;

{e)} Grantees shaIE pmvnde the department with a written progress repnrt i
requested -

) The grantee may request for good cause and prmr to the end of the grant
period, an amendment for: changes to increase the grant award up to ’}0% of the original
grant amount, changes to the prolect SCope or an extension of the grant penod The
request shall be in writing and describe the reasons for the request. Amendments are
subject to department approval and availability of funds.

{g) The grantee may request a maximum of 2 partial payments per year during the
grant period on forms provided by the dapartment and shalt include documentat;on of work
compteted and ehgtb e costs and match mcurred by the gramee “The department may

'fw;thhoid 10% of the total grant amount stated in the grant agreement for final payment
" The final paymem request shall be made on forms provided by the departmant no iater
than 6 months after the expiration date ‘of the grant period ‘stated in the ‘grant’ agreement

Note: Forms are available upon written request to the following address: BF Green
Space and Public Facilities Grant Manager — RR/3, DNR Bureau for Remediatson ‘and
Redevelopment Box 7921, Madason WI 53707

{h} The grantee shall provide to the department a final written report of the
activities completed with the funds awarded under this chapter, on a form provided by the
cfepartment The report shail be ‘submitted to the depar’zment atong w&th the fmai request :
for reimbursement under the grant contract. '

NR 173.19 Grant enforcement-and termination. (1) PENALTIES. If 2 local
governmental unit receivin__g__ grants under this chapter fails to comply with any provisions
of this chapter, the department’ may take one or more of the following actions:

{a) Costs directly related to noncompliance may be declared ineligible.

{b) Seek reimbursement of a_Ei___Qr_:a--portiah of the state’s grant award.

i1



e} Other administrative and judicial remedies may be instituted as fegally avaslable
and appropraate

(2) TERM'II\EA?J(:)&; The department may terminate a grant awarded under this
chapter for any of the following reasons:

.' ”'__'(_a_j V!oia’sson .di‘"ény term orcond:tion of ."c'h'g_ __g';_‘_a:ni com:ract n
(b) Lack of substantial progress by the grantee, without good cause.
(e} Substantial evidence that the grant was obtained by fraud.

{d} Substantial evidence of gross abuse or corrupt practices':in the administration of
the grant activities.

NR 173.21 Variances. (1) VARIANCE APPROVALS. The department may approve a
variance fr_om a requirement of t_his chap.te_r if all of the fcliowing conditions are met:

| {a ) The grantee s wntten request for a vanance cleariy expiams the cnrcumstances
1ust:fy;ng the vaﬂance

{b) The department takes into account factors such as good cause and
circumstances_ beyo__nd_ the control of the grantee,

(c) The departrnent determmes that a varaance is essentaal to effect necassary grant
actions g where spec:a! c:rcumstances make a vanance in the best tnterest of the program
or tbe state, ln accerdance with the program’s goais to remedy env;ronmentai
contammatton of brownfieids for pro;ects w;th a Iong—term pubhc benef:t

(2) VARIANCE DISAPPROVAL. The department may not grant variances from statutory
requnramants : : _

The foregoing rules were approved and adoptéd by the State of Wisconsin Natural
Resources.Board on August 14, 2002,

_ The rufes shall take effect on the ftrst day of the month foi!owmg publtcat:on in the
Wtsconsm administrative register as provided in s. 227 22(2}(antro 1 __S_ta’ts___ :

Dated. at Madison, Wisconsin

STATE {}F WISCONS?N
DEPARTMENT OF NATURAL RESOURCES

By.

Darrell Bazzell, Secretary
{SEAL)
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~ ORDER OF THE STATE OF WISCONSIN
' NATURAL RESOURCES BOARD CREATING RULES

The Wisconsin Natural Resources Board proposes an order to create ch. NR 173 relating to
the administration of the brownfieid.green space and public facilities grant program.

RR 38 OZ(&)

Bl Analys;s Prepared by Department of Naturai Rﬂsources
Statutory Authortty 55.292.79,-227.114{2) -and 227.24, Stats. -
Statutes lnterpreted‘ s, 292 79, Stats, o :

This rule: lmplements the brownflefd green: space and pubilc fac:i;t;es grant program

Created in the 2001-2003: bienmat state budget bill {2001 Wisconsin Act 16}, ‘the
brownfield green space and publsc facilities grant. program provzdes grants to eiig:bie local
govemmentai units to fund the costs of environmental remediation activities at eligible

sites or facilities-that will-have a long-term public benefit, including the. preservatlon of

green space, the development of recreational areas, or use.of a property by a local .
government. Eligible activities include actions to remedy environmental contamination at
brownfields. . Eligible local governments. include cities, villages, towns, counties,
redevelopment authorities, community development authorities and.housing authorities.
The legislature appropriated $1 million for these grants during the 2001-2003 biennium.
Local governments, or an appropriate private non-profit organization in partnership with a
Jocal government,.are required to contribute matching funds as cash or.in-kind, .or both,
equal to 20%, 35% or 0%, depending upon the. amount. of the grant.. Thzs ru!e limits. the
: amount of funds that. may be awarded for elzg;bte actwaties The ruie specsﬁes that at least
20% of the funds be’ a!located 10 grants of $50,000 or less N g

SECTION 1 Chapter NR 173 is created to read

-N-R"_1':‘?3.-0:‘! ‘Purpose and -a_ppiicabi_lity-._-_-- -‘F_h__{_e purpose of this chapter:is to establish
procedures for implementing a brownfield green space and public facilities grant program
as provided for in s. 292,79, Stats. Grants made under this program will assist local
governmental units-in remediating environmental:icontamination on eligible brownfield sites
or facilities.

Péﬂ ’!73 (33 Be‘hnztlons En thls chapter
H) "Appilcaﬁt means a !ocal gommmentai umt seekmg a grant under thls chapter |

(2) ”Deknquem taxes means the unpaid property taxes penaitses and mterest
included in the delinquent tax bill. : T

{3) “Department” means the department of natural resources.




(4} "Eligible act;vmes means actw;tles el:gibie for fundmg under this chapter,
limited to remedial actions as defined in s. NR 700.03 (48} and implemented to remedy
envzronmentai contammatzon at an aiag;bie sate or facshty

Note: Section NR 700.03(48) defines’ “remed;ai action™ to mean "those response
actions, other than immediate or interim actions, taken to control, minimize, restore or
eliminate the discharge of hazardous substances or environmental pollution so that the
hazardous substances or environmental pollution do not present an actual or potential
threat to public health; safety or welfare or the environment. - The term includes actions
designed to prevent, minimize, stabilize or eliminate the threat of dtscharged hazardous
substances, and actions 1o restore the environment to the extent practicable and-meet all .
applicable environmental standards. Examples include storage, disposal, containment,
treatment, recyctlng or reuse, _and any ‘monitoring requ:red 1o assure that such actsons :
protect pubim haalth safety and we{fare and ‘the enwmnment : :

*'(:5:)'-' ”ﬁisglb & pm}ect means zhe remed:atson and redevetopment of an: ehgtble site or
facility that has'a Eong~term pubhc benefit; including the: preservation of green: space, the
deveiopment of recreationai areas “or the use cf a property by the iecal govamment

(6) ”Eiiglbie site or fac:llty” 'means snes or faceiaties that are "brownf;elds
defmed m s. 580 33 Stats ' . R . N

Note: Section 560.13 (7) (&), Stats.; defines “brownfields” to mean abandoned, idle
or underused industrial or commercial facilities or:sites, the expansion or. redevelopment of
whlch ;s adverseiy af’fected by actuaf or’ perce;ved enwronmentai contammat;on -

{7) “Grantee means a iocai govemmenta! un;t that has apphed for and been
awarded a grant under this chapter, and whose grant contract has been mgned by the

departmen!

(8} "Investigation" means an investigation undertaken in:conformance with ¢ch. NR
B o o g e B

© {9) *“Local governmental unit” has the'meaning givenin s. 292.75(1}{b), Stats.

Note: Section 292.75 {1} (b}, Stats., defines “local governmental unit” to mean a
city, village, town, county, redevelopment authority created under s.°66.1333, Stats.,
community devaiepment authority created under s. 86.1335, Stats., or housing authority._
Under the authority of s. 20.002°113), Stats., federally recognized tribal-governing bodies
are eligible to apply for brownfield green space and public facility grants. Grants made 1o
any American Indian tribes are subjectto the same condmens and festractions as apply o
grants to local governmental units, S . . o

{10) “Matching funds” means the tash o in-kind contribution, or both, as provided
in s, NR 173,15,



) "Person" has the meanmg sgec#f:ed ins..299.01 (10}, Stats.

Note: Secnon 299 O‘f ( 30) Stats deﬂnes ”person to mean “an ;ndividualz ow'riér',": '

operator, corporation; limited lability-company, partnershrp, .association, mumclpaitty,
interstate agency, state: agency or.federal agency et :
' '{12} - Phase 1 envsronmental assessment h_a_s the meaning given in 5. NR

Note: Section NR 750.03 {5) defines “phase | environmental assessment” tomean

“an assessment of a site to identify potential or known areas of environmental
contamination.: This assessment may:include, but is not limited to,. reviewing records,
mterwew;ng persons, and conductmg physmal inspections of the snte

(13} "Phase 2 envaronmentai assessment has the meamng gtven sn s. NR
750 03{6) ' ' :

_ Note Sectton NR 750 03 (6} defznes ”phase £§ anveronmentai assessment to mean
“an assessment of a site 1o physically confirm that contamination exists in potential or
known areas of environmental assessment; but not to.determine the nature, _degree and
extent of contamination. This assessment may include, but is not limited to, field sampling
of media, laboratory analysis of: samptes and visual confirmation of environmental
contamination:at the snte,-. T C o : :

{14} "anate non»prof;t orgamzation means a nonprofzt ccrporat:on a chantab[e
trust or other nonprofit association that is described in section 501 (c) {3} of the federal
internat. revenue ‘code and IS exempt fmm federai ;ncome tax under sectton 501 (a) of ﬁm

internal revenue code, il o ST R

NR:-173.05 Eligibility. (1} The department may award grants under this chapter to a
local governmental unit: only if the person-that caused the envaronmentai contamination
that is the basis for the grant request is unknown, cannot be Eccated oris fsnanc;auy
unable to pay:the cost of the eligible activities. Grants may be awarded if the grant
activities requested:are beyond the legal respanssb;kty of the person whe causad the
environmental contamination that is the basis of the grant. request and that person or
another person, has conducted or agreed to fund the minimum necessary remedial action.

{2) Grants may be awarded to eligible applicants. for eligible sites or facilities that
meet all of the following conditions:

{a) The end use will have a long-term public benefit, including preservation of green
space, development of recreational areas or use by a local government. . :

{b} A phase | environmental assessment and a phase H enwmnmenta! assessment
have been completed for that eligible site or facility.



(3} As part of the apphcatlon, applicants shalt provide proof of legal access to the
ehgub}e snte or facaflty to caa‘ry out aii eltglble act:v:ties hsted in the apphcatmn

NR 173.07 Allocation of funds.’ (1} For the 20@1 2003 blenmum ali grant funds
shall be allocated through the application process:to gligible applicants. for eligible projects
and awarded during the 2003 fiscal year. For future fiscal years, 50% of the funds
appropriated 1o this grant program ina biennium shall ‘be glocated through:the application
process to eligible applicants during the first fiscal year of the biennium and 50% shall be -
allocated during the secand f:sca! year of the bienmum AH aEEocatsons are based on the

availability of funds o - SR S

(2) in any first fiscal year of a biennium, if funds remain aftar reguiar appltca’{mn :
cycles, as identified in s. "NR173.09(3}), the department may accept and fund-additional
applications and grant amendment requests through an addltional grant cycle, or the
remamder may be carned over 10 ‘the next f;scai y&ar e i SF

{3) Of the funds appropnated by the leg;siature for the grant program per biennsum
at ieast 20% shail be awarded for grants cf 550 O{}O or less RO SRR

(4) No grant award may exceed $2{30 000

(8) If sufficient funds are‘available, the department ‘shall fund aii eiigtbie, complete
applications without ranking them. If sufficient funds are not available, the department -
shall score and rank aii ehglbte, compiete appltcataons and award grants in descendmg
order of rank ‘ B A

_ {6) !f suff:c;ent funds are not: avaﬂahle 1o fund-a grant inits. entsrety, the
department shall offer the eisgible applican’t the option of receiving partial or no funding.

(?) ‘The department may not award more than one grant under. this chapter for an
ehgzbie sute or facihty in any apphcatian cycie as :dentafled m 5. NR 373 09(3)

NR 173. 09 Grant application. (1 GENERAL. Apphcat;ons for grants under th;s
chapter shall be on forms prov;ded by the department ‘and ‘submitted to'the brownfields
green space and pub ic facﬁmes grant manager, m the address stated on the provided
form: :

Note: Grant application forms may be obtained as "fdiioWs-:

_ M_aii__ing_Aé_dress - _ Phone
Department of Natural Resources =~~~ = (6@8} 266 2111
Bureau for Remediation and Redevelopment
P.O. Box 7921 Co “Web Site
Madison, W1 53707 i “rWw dnrostate.wi, us/orgiawirri



{2) CDNTEN?S A grant appitcataon shall lnciude but is not !:mtted 10, the foliownng -
information; : N

{a) The name, address and designated contact person for the applicant.
(b} The street address of the eligible site or facility.

(¢} Information that demonstrates that the site or facility meets the definition of an
eligible. site or facility under this chapter. ) ' L '

{d) A resolution that designates an authorized local governmental unit
representative, commits the applicant.to completing the activities listed in the grant .
application if awarded funds, commits the applicant o mamta:n the property for the end
use specified in the applxca’tzon and grants the department access to the sate or faczhty and ;

grant records
e ) A descnpt:on of the proposed grant act;v;t;es, mciudlng

1. The eiegzble actxvaties for which the apphcant is seekmg funds mcludmg a
detailed descnptron of the remedial action proposed at the site or facility.

2. An itemized estimate of the cost of each activity proposed using the grant.

3, A d'é?.sr':'ription' of the bfo;ﬁosed m.atc'h"iﬁg ft__::n_c':_i:s_ andthe b“rofe's's'iphél' qualification
of the person conductmg any in-kind services. o o

L 4, if matchmg funds are contnbuted by a person other than the. appilcam a sagned_ :
ietter frem that person explaining their: cemm:tment 10 prov;dmg matchmg funds for the
grant and a description of the funds..

{f} Certzfzcanon that the person conducttng professzenal servaces for the Eocai
governmental unit has the necessary legal, managena§ ‘and technical quahfscanoﬂs required
by local; state and federallaw. . . T o _

(g) A map showing the location of the eligible site or facility.

(h} Information about the current ownership of the eligible site or facility and
information about initiation of the formal acquisition process, if applicable. If a local
governmental unit owns the site or facility, information about how the local governmental
unit acquired title to the property. I o '

(iy Evidence that the local governmental unit has legal access to the eligible site or |
facility so that it can conduct the activities stated in the grant application. N
{j} im‘ormatlon showmg that the person who caused the envaronmentat

contamination that is the basis for the grant request is unknown, cannot be Iocated oris
financially unable to pay the cost of the eligible activities. In the alternative, information



showing that the grant activities requested are beyond the legal responsibility of the person
who caused the environmental contamination that is the basis of the grant request and
that a person has conducted or agreed to fund the minimum necessary remediation.

{k} A c’ob’{/ of the bhé‘ée 1 environmental assessment and the phase'2
environmental assessment reports that have been c_on_ducted at the site or facility.

{L) A summary of environmental activities that have been conducted and reports
that have been’ prepared on the eitglble site or facility, including - any additional"
environmental investigation information that has been ‘collected which is not described:in’
the phase 1 and phase 2 envsronmentai assessment reports

(m) Any additsonai mformatzon that the department determsnes is necessary to -
dacument factors descnbed ins. NR 173 11 that are conmdered when the grant :

applzcatlons are scored

(3) APPLICA‘HON CYCLE. The department shali estabilsh apphcatton due dates. The
department shall have at least one funding cycle each state fiscal year that funds are
available. If funds are available after the first funding cycle there may be additional
application’ cyctes or the avanab!e funds may be carrzed over to the second f;sca! year of

the bisnnium.

(4) APPLICATION REVIEW. The department shall review the application for
completeness and may request additional information. Applications that are determined to
contain incorrect or inaccurate information may not be ‘considered. ‘The' apphcation is
considered complete when the additional or correct information requested by the
department is received. within the time period specifted by the department The
; _departmeﬂt may not _' und mcomplete appilcatsons : : : '

NR 173.11 Appilcat:on scoring. (1) GENERAL. When rankang and scoring eiaglbie andﬂ
complete applications under s. NR 173.07(5), the department shaH use the crttena in this
sect;on The cmeria sha ! be apptaed on a statewnde basas '

(2) POINT AWARDS. The department shall award points 16 the ‘grant appilcatlons
according to the following scor:ng craterta.

(a) The demoastrated need for the prOject based on factors mciudmg, but not
fimited 1’0 '

1. Pu‘ﬁtic benefit of the project. T

2. Demonstrated need for th:s type of proper’ny or fac:iity in the nenghborhood and
community.

3. Economic hardsh;p and dzstress in the nmghborhood and commumty where the
site or facsiaty |s focated



{b} The commitment of an apphcant to the pro;ect based on factors including, but
not limited to: .o = . - . _ . e

1 'Ccmmuﬁi:t; supportfor thepmject . o .-
2. Commumtv partnershtps

3 Property ownersth .

4. Pubilcz parttc&patlon and piannmg

(c} Envnronmentaf beneftts of the pro;ect based on facters mc{udsng, but not £lmtted
to:

Heaith and enwmnmental nsks psosed by ccntammatton at the elaglbie s&te or
fac&ltty :

2. Likelihood that the grant activities will éss_ist-ﬂin--ob:taining c{o_sure-oi:thé__s:ité.
3. Degree to which-a community is prepared to implement the eligible activities.
4. Extent:of blight.or slum candltions at:the preperty

{d} The apphcant s fmancaai commttment to the pmject based on factors lnciudlng,
but not ilmlted 1‘0 - . . R o : - .

3 Matching funds prowded beyond the mlmmtjm requ:red m S, NR 1?3 ?5(’1}
2. Past costs pald on the pro;ect | |
3. Extent to which the appllcant IS fmanczaily prepared to compiete the progect

{3) When maklng a determlnateon under sub {2) the department shail accord a
25% weight to the criterion under sub. {2)(a),-a 15% weight to the. criterion under sub.
{2Hb);a 35% weight to the criterion under-sub, {2}{c) and a 25% we;ght to the criterion
under sub. (2j{d}. SR o : e .

{412 .or more applications receive the same score,. appkcatlons requesting the
sma!iest dollar amounts will be funded first. T P et b

~NR:173.13 Eligible and ineligible costs. {1) ELIGIBLE COSTS. Grant fundmg provaded
under this chapter may be used for the following expenses: i

(a) The actual costs of services and equipment provided. by employees of the .
grantee for the implementation of the grant agreement Equipment rental rates may not
exceed the county machinery rates established annually by the Wisconsin department of
transportation.



Note: Current equipment rates can be obtained from the Wisconsin Department of
Transportation, Division of Transportation Infrastructure Development, Bureau of Highway
Operations, 4802 Sheboygan Avenue, Room 501, PC Box 7986, Madison, Wi 53707,
(608) 266-8370.

(b) Labor costs required for carrying out the eligible activities identified in the grant
agreement, Labor costs may include salary, fringe benefits and other personnel costs
determined to be appropriate by the department.

{c} Costs for iaboratory analys;s and professronal sarvrces contracts assocrated with
grant activities. : . i ; . G e

.{d) The costs of necessary equ;pment end facahzres used to carry out actwrtles in
thegrantagreement AL e - S o ol

(e) Costs of treatment, storage of drsposa! of materaals that are generated as a
result of conducting the eligible: actwrtles iR b el Vgl S :

{f) Costs to prepare a remedial action plan in accordance with ch. NR. 722.

{g) Other costs, approvedin advance by the department, that the department
. determmes are necessary to carry out the eirg;bie actwizres

(2} INELIGIBLE COSTS. Costs mehgible for rermbursement under this chapter are costs -
‘that are not necessary 1o of not. éirectly associated with the: eligible activities as defined
- ‘under this chapter o estabilshed in s NR ?73 13(3) as deiermm 'd;-hy the department
“including any of the following: : s

(a) Costs mcurred outs;de the grant perrod stated m the grant contract

(b ) Costs rermbursed by any other iocai state or federai pmgrams

(c) Costs that have been rermbursed GE’ wrii be re;mbursed from other sources
such as the agrxcuiturai chemical cleanup program petroleum environmental: cEeanup fund-
act and dry cleaner environmental response program. S -

“1d)“Fines ‘and penalties ‘due 1o violation-of, or fariure to compiy with, federai state
or local laws and regulations. o T sl e STt ESad s

{e) Ordinary operating expenses ef the apphcant such as: saiaﬂes and expenses of
public officials. fn _ o s _ .

(f} Cests of capttal equtpment.

(g} Costs of licenses, application, permlt fees and: department review fees



(h) Legal fees.

(i} Phase | and Il environmental assessments.

(i) Chapter NR 716 site investigations, =

(k} The demolition of any structures, buildings or other existing improvements.
{L}y Planning, design or construction of-public usé facilities.

_(m) Engmeering costs not assomated wzth a remedaai action.

NR 173.15 Matchlng of grants. {1) DEF;NiT:ON i.ocal gcvernmentai units shaiE
match funds prowded through ’thas chapter as foilows T - :

{a) At least 20% of the grant request for grants of $50 OOO or Iess

(b) Atleast 35% of the drantrequest for grants of greater than $50 Q00 and !ess
than $100,000, -

(c) At least 50% of the grant request-for granis of at least $100,000, up to
{2} COSTS AND SERVICES ELIGIBLE AS MATCHING 'FUNE_)S. Localgovernmental units

receiving grants under this chapter may count as matching funds the value of costs and
services incurred during the grant period by the grantee or a private non-profit organization
in, partnershlp wsth the grantee mcludang but not iim;ted to, ’the ccasts of any o‘f the
fgﬂcwmg SR S S Y Tt D

(a) Eligible activities as defined under this chapter

,(b} Acqu:slt;on of the elfglbie s:te or fac;hty .

{c} Payment or cancellation of dei;nquent taxes.

{d} Maintenance and security of the site 'or'-'faciiity.

{e} Costs of completing a ch. NR 71-6 :s"ite ‘inv‘estigation.

{f) F’ianmng and design for green space, recreattona! area or use by a Iocaf
govemment at an eftgzble sn:e or facmty e : AL S
{g) Demolition of any structures or existing improvements on the eligible site or
facility. T, L

(h} Asbestos abatement actlvstzes assoc#ated wsth demohtton as deffned in s.
254.11(2), Stats. : :




{iy Remaoval of underground hazardous storage tank systems.
(i) Removal of underground petroleum product storage tank systems. . .
{k} Removal of abandoned containers. as defined in.s. 254. 11{2), Stats.

(L} Removal and disposal of debris, solid waste and scrap materials on the eligible
site or facility.

{3) COSTS AND SERVICES INELIGIBLE AS MATCHING FUNDS. Ineligible costs for matching
funds include, but are.not limited to, costs that have been reimbursed, or will be
reimbursed, from other sources such as the agr;cultural chemlcai cleanup program,.

petroieum envzronmental cieanup fund act, and dry cleaner environmental response
program, : S A _ _

- 'NR-173.17 Grant conditions. Each grant awarded under this chapter shall be
subject to all of the following conditions: :

(1) Before the department may reimburse a local governmental . unit receiving funds
under this chapter, the grantee shall demonstrate all of the following:

{a} A local governmental unit or private non-pmﬁt_.Qrganiza_tion owns.or has long-
term’ control over the eilglhie site or fac:inty - :

{b) A deed restnctmn has been piaced on. the deed for the proparty where the
'eiiglbie site. or facmty is Iecated and recorded at the county register of deeds office, .
limiting the use of the property to the end use specified in the agreement for at- least 20
years from the date that the grant agreement is signed by. both parties. This deed
restriction shall remain in place for 20 years

{c} A ch. NR 716 site investigation and a ch NR 722 remed;ai actson pian have
been approved by the department. . e _

{2) A grantee shall also comply. with the following conditions:

(a) The grant period is 24 months from the date of the department’s signature on
the grant contract, unless extended under par. {f}

{b) The grantee shaii masnta;n an accountang system that accurately reﬂects all
fiscal transactions, incorporates appropriate controls and safeguards, and provides clear
references, particularly to source or. original.documents. .Records shall reflect all of the
following minimum requirements:

1. -Project accounts:shall separate grant receipts and elsg;bie expenditures from
those allocable to other programs and activities.
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2. Receipts and expenditures shall be listed and identified in sufficient detail to
reflect their source and purpose. Proof of payment, such as canceled checks or receipts
from vendors, shall be kept and made avaitabie for mspec’uon for 3 vears after flnai
payment : ! . g A - : . . L

(c) All of the grantee’s records pertaining to the grant are subject to department
review. Grant payments by the department are-contingent upon-review of grantee records
and may be adjusted 1? costs are determ:ned to be mehg:bie

{d) The department may conduct comphance mspec‘ﬂons or may require the
grantee to conduct compliance inspections, on properties for which: assistance has been
prowded under th|s chapter

(e) Grantees shaii prov:de the department wnth a written progress report if
requested : :

(f) The grantee may request for goad cause and prior to the end af the grant
period, an amendment for: changes to increase the grant award up to 10% of the original
grarit amount, changes to the project scope or an extension of the grant period. The
request shall be in writing and describe the reasons for the request. Amendments are
subject to department approva! and avaltablhty of funds

{g) The grantee may request a maximum Of 2 partial payments per year-during the
grant period on forms provided by the department and shall include documentation of work
completed and eligible costs and ' match incurred by the grantee. The department may
withhold 10% of the total grant amount stated in the grant.agreement:for final payment
The final payment request shall be made on forms provided by the department no later.

_“than 6. months after the explratzcn date cf the grant period: stated in the grant agreement

- Note: Forms are available upon written request to the following-address: BF Green
Space and Public Facilities Grant Manager - RR/3, DNR Bureau for Remediation and
Redeveiopment, Box ?821 Maduson Wi 53707

“(h) The grantee’ shail pmwde 1o the department a f:nal wrztten report of the
activities' completed with the funds awarded under this chapter, on a form provided by the.
department. The report shall be'submitted to the department atcng with-the final request
for rambursement under the gran’z contract -

"NR173.19 Gfant enforcemem and termination. (‘!} PiﬁAL‘EtES !f.--a-gfocai
governmental unit receiving grants under this chapter -fails to-comply: with any provisions
of this chapter, the department may take one or more of the following actions:

{a} Costs directly related to noncompliance may be declared ineligible.

(b} Seek reimbursement of all or a portion of the state’s grant award.

11



{c} +Other admnn:stratwe and ]Ud!Clai remed1es may be instituted as legally available
and appropnate S : e : :

{2} TERMINA‘!’ION The department may termmate a grant awarded under th:s
chapter for any of the foi[owmg reasons,

{a) V:otataon of any term-or c:cmd;tzon of the grant contract
(b} Lack of substant;al progress by the grantee wr{hout good cause.

“{c} Substant:ai evadence that the grant was: obtamed by fraud

{d} Substantial evidence of gross abuse or corrupt practlces in the admanlstra’uon of
the grant actiwttes. oo o . IV _

NR 173. 21 Vanances. {1} VAR;ANCE APPROVALS. The department may approve a
variance from a requwement of this chapter if allof. the foll owmg conditions are met:

(a? The grantee s Written requesz for a variance c!eariy exptams the c&rcumstances
justifying the variance.” SRR ih e S L :

{b) The department takes into account factors such as good cause and
c;rcumstances beyond the ccntroi of the: grantee S arp

(c} The depari‘ment determmes that a variance s essentiai to effect necessary grant
actions or where special circumstances make a variance in the best.interest of the program

_or the state; in accordance with the program’s-goals to remedy environmental. -
contammat;on of bmwnﬁeids for projects Wlth a iong~’£erm public: benefit.

{2} VARIANCE: BiSAPPRGVAL The department may not graﬂt variances from statutory
requirements : .

Statement of Emergency: This rule is being promulgated as an emergency rule in
accordance with s;:227.24, Stats.: This rule sets forth the procedures required to award
grants that will be used to remediate environmental contamination in order to protect.
public -health and restore the environment. {tis necessary to-follow the emergency rule
procedures because if the standard procedures were followed the rule would not take
effect in time to have the money awarded and encumbered within the 2003 fiscal year.

As a result, the appropriation would lapse and funding would not be available to fund the
environmental remediation of properties around the state. - ao e : e

12




The forego:ng rules were approved. and adopted by !he State of W:scansm Naturai
Resources Board on August 14, 2002. s : -

The ruies shali take effect upon pubhcatron m the offlcaai state newspaper as
prowded in's. 227.24(1){c}, Stats.”

Dated at Madison, Wisconsin M 20, 7/6}&7/- R

| .STATE OF WISCONSIN
DEPARTMENT OF NATURAL RES{)URCES

By AN :
“ Darrell Bazzell, Secrett

(SEAL)
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Wisconsin Department of Administration

pivision of Executive Budget and Finance
DOA-2048 (R10/2000) . .
Fiscal Estimate ~ 2001 Session
& Original C} y pdat ed | LRB Number Amendment Number if Applicable
] Corrected - | Supplemental Bsit Number . {Administrative Rule Number
Subject

Fiscal csﬁmém for new ru:c ch NR 173 ercatmg thc Bmwnficids Green Spacc and ?ubhc Fasahucs Gram ?mgram

Fiscat Effect

State: [ No State Fiscal Effect.. _
Check columns-below only i bill makes 5 direct 3ppmpnatmn
or affects a sum sufficient appropriation.
] increase Existing Appropriation
{71 Decrease Existing Appropriation
{7} Create New Appropniation i

[J Increase Existing Revenues
E] Demase Exstmg Revenues

159 Increase Cosis = May be possible to absorb

within agency's budget.
& Yes [J No

[l Decrease Costs

tocal: [[] No Local Government Costs
1. ' Increase Costs | : - 1 3. [@ increase Revenues
1 Permissive [ Mandatory E Permissive [ Mandam

5. ?ypes of Local Governmental Units Affected:
E Towns 4 Vilages [ Cities
£ Counties [J Others

2 E:}Demasacasts .. | 4[] Decrésse Revenues .
{1 Permissive - [} Mandatory : [3 Parm:sswe E] Mandatmy
Fund Sources Affected
F16PR [ FED [DPRO [JPRS [ SEG ] SEGS
Assumptions Used in Arriving at Fiscal Estimate

1 School Districts ] WTCS Districts
Affected Chapter 20 Appropriations

Summary;

“This rule includes details about eligibility requirements, scoring criteria and application procedures for the Brownfields Green
Space and Public Facilities Grant Program. The Department was direcied to create this program in the 2001-2003 state budget,
2001 Wisconsin Act 16, allowing the Department to award $1 million to local governmental units for the cleanup of brownfields
with a specific end use. Eligible end uses include the preservation of green space, the development of recreational areas and use
by a 1ocal govcmmcm.

-.Flscai Esnmaxc fm Sta:c Casts .
There will be a one-time cost to éeveiop thas rule. Atarate of $22 pcr hcur for 800 hours, plus 239% fnngc ra:c, the total one
time cost would be approximately $25,000.

It will take one FTE's worth of time to implement this program on an annual basis. At a rate of $22 per hour for 2080 hours, plus
a439% fring_e rate and $4000 allotted for suppl-i_es_ and travel, the total cost would be approximately $68,000. This time will be
absorbed into the current staffing levels.

Fiscal Estimate for Local Government:

Local governments have the option for applying for a portion of the $1 million available for this grant program. There will be a
match required that must be paid during the grant period by either the local governmental unit or a cooperating non-profit
organization. The match level depends upon the grant request, and is 20% for grants up to $50,000, 35% for grants greater than
£50,000 and below $100,000, and 50% for grants above $100,000. A grant award cannot exceed $200,000. Without this grant,
communities would be paying 100% of these costs. '

Long-Range Fiscal implications

Prepared By: Telephone No. Agency
Joe Polasek e 266-2794 Department of Nawral Resources
Autotized Sig-{y:Z‘AM Telephone No. Date (mm/dd/ccyy)

266-2794 O7-085-0
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gﬁsmasin Department of Administration
Division of Executive Budget and Finance

DOA-2047 {R10/2000) . A ‘
) Fiscal Estimate Worksheet — 2001 Session
: Detailed Estimate of Annual Fiscal Effect
LRB Number Amendment Number if Appli
5] Original [ Updated e Rum PPilcable
[} Corrected {7} Supplementat Bill Number Administrative Rule Number
Subject

Fiscal estimate for new rule ch. NR 173, creating the Brownfields Green Space and Public Facilities Grant Program

One-time Costs or Revenue impacts for State and/or Local Government (do not include in annualized fiscal effect):
$25,000 for the staff time needed to develop the rule

Annualized Costs: Arinualized Fiscal Impact on State Funds from:
A. State Costs by Category Increased Costs Decreased Costs
State Operations — Salaries and Fringes $ 68,000 } $ - _
(FTE Position Changes) e ( 1.00 FTE )l ¢ FTE )
State Operations — Other Costs .
Local Assistance | )
Aids to Individuals or Organizations -
Total State Costs by Category $ % -
B. State Costs by Source of Funds Increased Costs Decreased Costs
GPR ' $ $ -
FED -
State Revenues ?n?eggeormdi: ag:ge :’t?a‘g‘mg':ma'{eﬁ Increased Revenue Decreased Revenue
GPR Taxes tax increase, decrease in license fee, eic) $ s -
GPR Eamed - -
FED -
PRO/PRS . -
SEG/SEG-S -
Total State Revenues v $ 68,000 $ -
Net Annualized Fiscal Impact
State Local
Net Change in Costs 3 68,000 3
Net Change in Revenues $ $
Prepared By: Telephone No. Agency
Joe Polasek /) 266-2794 Department of Natural Resources
Autho S_iignamre Telephore No. Date (mm/dd/coyy)
%\k /L{,., e 266-2794 L7507 _
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